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se Rule 23 Court of Errors and Appeals, 16 New Jersey Misc. Reports 570. 
New Jersey decisions if officially reported are to be cited from the Official 
s (by the official serial numbers of the reports, and not by reporters’ 
;and numbers); if not officially reported, that fact to be stated and the 
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CONTRIBUTORY 


TIES 


FGLIGENCE — The defense 


contributory negligence is 
available in an action by 
state to recover for dam- 
eto its property. 
RTIES — PRACTICE — In 
tion brought by the State 
jy “appropriate” defenses 
available. 
sted from an opinion by 
J., rendered Oct. 15, 
J. Court of Errors and 
als. Miller v. Layton. For 
riff-respondent: Walter D. 
Riper, Atty Gen.; Frank A. 
vhews. Jr. Dep. Atty Gen. 
defendant - appellant: 
ree F. Lahey, Jr. 
in this case 
r the state, when it en- 
ate court as a plaintiff, 

f immunity and there- 
finds itself on the same 
ng as a private suitor. The 
is universal that a state is 
ected against suits brought 
sown citizens. This immun- 
0 of the essential at- 
tes of sovereignty but may 
ved by the state. 

here was by the State 
yay Commissioner for dam- 


done to one of the state 
The trial court found 
that defendant was 


ent: but it also found as a 
t the bridge tender, an 
f the Highway Com- 
bn, was guilty of contribu- 
negligence. The trial court 
contributory negligence 
te’s bridge tender was 
mputable to the state. 
ss from other jurisdictions 
om the federal courts are 
1 hold that when the 
reign comes into court as a 
impliedly waives its 
“ign immunity so that all 
ses which are not an in- 
ement of sovereignty or a 
ton of government prerog- 
might be invoked by the 





cant. Our state has not, 
er subscribed to this 
so far as the de- 


; ntributory negligence 
acerned. The rule in our 
seems to be that 

state is the plaintiff, 
iate” defenses are avail- 

defendant. The ques- 
‘én is whether contributory 
zence is an “appropriate” 
sé in the case before the 
. The court thinks not. If 
é is not answerable for 
igence of its servant, the 
Ship of respondent 


ep 
arner 
G@L..01 


“2 bi 
su- 


‘deing non-existent, it fol- 
Mat it may not be compel- 
® suffer property damage 
a Oy defendant’s negligence 


h its own servant was 
contributory negli- 
F.Such has been the rule in 
Situation involving a 
ality; a fortiori it is the 
case involving the 


Tmed 

€ J. dissenting 
fiaw upon which the ma- 
F Tesult is reached is not 
“ned Dut “I do not deem it 
9 perpetuate the unwise 
Wnjust philosophy upon 
Mat law is based, namely, 
tate is above the law. 
*d upon such a phil- 
4 ild have any place in 
“ministration of justice 


our democratic form of 
“ment.” 








Request 








4 suitor, the state should 
% the same footing as 


any private individual. When 
the state voluntarily resorts to 
its courts seeking to recover for 
damages to its property, it casts 
aside the shield of immunity 
nd the defendant should be 
permitted to set up all. appro- 
priate defenses including the 
defense of contributory negli- 
gence of the State’s servant. The 
state’s right to compensation, 
in the circumstances, should 
have been determined by the or- 
dinary applicable rules of law. 
The principle urged is not 
without recognition in our State. 
It is also recognized by the Fed- 
eral Courts and courts of other 
states, and advocated by lead- 
ing professors and text writers. 
Tt is a just principle. It gives 
fruitful and just meaning to 
the maxim that “Sovereignty is 
a shield but not a sword.” 





(Continued on page 2, col. 1) 








Preparing for Gathering 
Of Young Lawyers 


Junior Bar, Hardest Hit By War, 
to Resume Its Annual Con- 
ventions With A. B. A. 

Chicago, Ill. (CCNS) The 
Junior Bar, hardest hit by the 
war of all organizations of the 
profession, will hold its first full 
dress meeting since 1941 in con- 
nection with the annual conven- 
tion of the American Bar Asso- 
ciation at Cincinnati, December 
17-21. 

According to T. Julian Skin- 
ner, Jr., Birmingham, Ala., sec- 
retary of the Junior Bar Con- 
ference, the group will follow the 
traditional practice of holding 
its first session on the Sunday 
preceding the opening of the 
senior convention. Additional 
sessions will be held on succeed- 
ing days. 

Appeal to Veterans 

The Cincinnati meeting, said 
Skinner, will be the first experi- 
ence with Junior Bar activity for 
many veterans of World War II, 
who will be welcomed into the 
fold and encouraged to engage 
in the work of state and local 
Junior Bar groups. 

Among the projects that have 
been carried on by the Junior 
Bar notwithstanding its steady 
loss of manpower throughout the 
war was the procedural reform 
studies. These studies, made in 
every state, are expected to con- 
stitute a valuable source of ma- 
terial for use in improving the 
administration of justice 
throughout the country. 

John S. Howland, Des Moines, 
national director of the studies, 
expects to be able to report at 
the Cincinnati meeting that the 
undertaking has been virtually 
completed, Skinner said. 
Inter-American Bar 

Among other matters of inter- 
est of which young lawyers will 
hear at the convention will be 
the progress made in organizing 
a Junior Bar unit of the Inter- 
American Bar Association. 

It is mostly young men who 
have to fight wars, and young 
lawyers are therefore interested 
in working through Bar organ- 
izations to assure the future 
peace, said the secretary. Fred 
Much, Houston, chairman of the 
committee in charge of this ac- 
tivity, will.report at. the -Cincin- 





nati meeting. 


Five-Day Week for 
Lawyers Suggested 


As Much Entitled to Full Holiday 
On Saturday As a Carpenter, 
Attorney Says 


Cincinnati, O. (CCNS)—A five 
day week for the practice of law 
in Cincinnati! 

Though members of the Cin- 
cinnati Bar Association’s Execu- 
tive committee and other lawyers 
meeting with them greeted the 
suggestion with a gale of laugh- 
ter, they decided on second 
thought to take a more sober 
view of the proposal. 

And they decided in the end 
to name a special committee to 
consider the possibility of bring- 
ing about a general Saturday 
closing of courts and law offices. 

The idea was put forward by 
John W. Cowell, who argued it 
would be only a matter of time 
till the five-day week was com- 
mon in business and industry. 

Lawyers, Mr. Cowell contended, 
can earn a living in five days as 
well as in six (some said it takes 
seven), and are as much entitled 
to full holiday on Saturday as 
are carpenters and bricklayers. 

If it should happen that some 
lawyers couldn’t handle all their 
work in five days, the overflow 
could be spread out among vet- 
erans and newly admitted law- 
yers, Cowell said. 

The suggestion was seconded 
by Thomas L. Tallentire, who 
said he doesn’t come down on 
Saturday though he keeps his 
office open. 

“I’d rather put in at night the 
few hours’ work it is possible to 
do on a Saturday morinng.” Mr. 
Tallentire said, as he moved for 
appointment of a committee to 
go into the proposal. 

The Executive Committee ap- 
proved a report of the Ethics 
Committee, headed by Walter 
Schmitt, covering the matter of 
announcing the return to prac- 
tice of lawyers who have been 
in military or government Ser- 
vice. 

The Ethics Committee pro- 
posed publication at regular in- 
tervals in newspaper advertising 
of the names, addresses and tele- 
phone numbers of such lawyers. 
As to notices sent by mail to 
lawyers and former clients the 
committee held that no refer- 
ence should be made in the an- 
nouncement to any particular 
branch of government work in 
which the lawyer had engaged. 








Chancellor Appoints 
Edward A. Murphy 
Advisory Master 


To Handle Exparte Applications 
In Absence of Advisory 
Master Rogers 


Chancellor Luther A. Campbell 
has issued an order appointing 
Edward A. Murphy as Advisory 
Master until further order from 
the Chancellor, with direction to 
handle ex-parte applications and 
orders that are received in the 
clerk’s office in the normal 
course. Mr. Murphy will perform 
his duties from Advisory Master 
Rogers’ chambers and will be at 
the chambers during regular 
business hours. Advisory Master 
Rogers is seriously ill and is not 
expected to return to the Court 
for some time. 

In addition to the duties of his 
new office, Mr. Murphy will con- 
tinue to act as legal advisor to 
the Chancellor. The new Ad- 
visory Master was recently dis- 
charged from the army after 
four years of service. He served 
as a division staff officer and at- 





tained the rank of Major. 
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Jones borrowed $5,000 from Smith and gave Smith a bargain 
and sale deed of Jones’ farm, on Smith’s oral promise to recon- 
vey the farm if Jones repaid the $5,000 in one year with in- 
terest at 6%. The deed recited a $1.00 consideration. The taxes 
for one year amounted to $200 and were paid by Jones. At the 
end of the year, Jones tendered the payment of $5,300 to 
Smith and demanded a deed, but Smith refused to reconvey. 
Discuss the rights of the parties. 

What would have been the rights of the parties in the preced- 
ing question, if Jones had tendered only $5,100 instead of 
$5,300.? 

What would have been the rights of the parties in the preced- 
ing question if, at the end of the year, no tender had been 
made by Jones, but, on the other hand, Smith had tendered a 
bargain and sale deed of the premises to Jones, and Jones had 
refused to make any payment? 

Name one familiar covenant in a deed which is, and one which 
is not, broken when made. 

Jones paid $5,000 for each of two tracts of land, and took deed 
for one tract in the name of his wife and deed for the other in 
the name of his uncle. Neither wife nor uncle was consulted 
about this in advance. Both wife and uncle were independent- 
ly wealthy. About a month after the transaction Jones told 
his wife and uncle that he wanted to give them life estates in 
the properties, and he requested each of them to convey to 
him, Jones, a fee simple, subject to such life estate. Both wife 
and uncle refused to convey. Jones brings suit in equity 
against both, seeking to compel the defendants to convey ab- 
solute fee simple title to the tracts to Jones. Should he suc- 
ceed? 

A owned a beautiful painting which B had been trying to ac- 
quire. A orally agreed with B to sell the painting to B for 
$1,250, and B agreed to call and pay for it at A’s house the fol- 
lowing day. B called on the morning of the appointed day, but 
only to hand A $1.00 and to say to him, “Here is a payment 
on account. I'll call for the picture this afternoon.” It was not 
until two days later that B called for the picture and tendered 
the balance of the price. A then refused to deliver. Can he 
successfully defend his position? 

Over a period of years, Smith and Jones were reciprocally sell- 
ing goods to each other on open account. Their complicated 
transactions gave rise to a dispute, and each claimed that a 
balance was due from the other. Smith thereupon filed a bill 
in equity for an accounting, and Jones, after obtaining sev- 
eral stipulations extending his time to answer or make mo- 
tion, moved to dismiss the bill. Should he succeed? 

A few years ago many labor leaders and social workers were 
advocating a proposed child labor amendment to the United 
States Constitution. This proposed amendment has not been 
ratified by three-fourths of the states. For what reasons do 
you think that the proposed child labor amendment should, 
or should not, now be urged upon the states for ratification? 

Lawyer Doe obtained a long list of names and addresses of 
property owners from the city records, and wrote to these 
owners offering to appeal their respective tax assessments for 
no charge other than 50% of any resulting reduction in tax 
bills. Owners A and B accepted the offer, and presently, fol- 
lowing appeals prosecuted by Lawyer Doe, A’s taxes were re- 
duced $100 but B’s tax bill was not changed. Mr. Doe billed 
both clients in the amount of $100. It can easily be proved 
that Mr. Doe’s services were reasonably worth more than the 
amounts billed. Should A and B pay? 

A’s horse Dobbin was never able to make the distance from 
Andover to Andunder in less than three hours, although many 
horses could do it in less than two hours. One day B rushed 
into A’s place in Andover to buy a horse, stating that he must 
get to Andunder in two hours to meet his brother, then pass- 
ing through the town, in order that the brother might com- 
plete a gift of $2,000 which the brother had announced his 
intention of making to B. A sold the horse to B for $100, and 
B, upon reaching Andunder three hours later, missed his 
brother by five minutes. Subsequently, the brother changed 
his mind about the gift. Advise B as to his rights. 


. A, attorney of plaintiff in a contract action in the New Jersey 


Supreme Court, orally agreed with B, attorney of defendant, 
that B’s time to answer should be extended 10 days beyond 
June list. On June 9th, the clerk received copy of B’s answer 
for filing, and also received a request from A for entry of 
judgment interlocutory against B’s client. What should the 
clerk do? 

At a duly called meeting of stockholders for the election of 
directors of Green, Inc., no stockholders appeared in person 
but proxies representing a majority of the stock were on hand 
and voted to elect A, B and C as directors. Thereafter the 
Secretary gave due notice to A, B and C that a directors’ 
meeting would be held. At this meeting A was present in per- 
son and C by proxy, and they voted to sell a piece of real 
estate to your client for $25,000. At closing of title under con- 
tract for sale of this real estate, a deed, regular on its face, 
is tendered. Can your client safely accept this deed? 

A. B and C have each acquired and hold for investment bonds 
of X Company, a corporation of New Jersey; and each of 
the owners keeps his bonds in a safe deposit box in New York 
City. A lives atid works in New Jersey. B lives and works in 
New York. C lives in New York and practices dentistry in New 
Jersey. Could New Jersey constitutionally levy an income tax 
at progressive rates, on the interest on said bonds? 

Assume that an act of Congress fixes the maximum hours of 
labor for all elevator operators at 40 hours a week, and re- 
quires employers to pay triple wages for services in excess 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


WORKMEN’S COMPENSATION 
—Where injury occurs while 
employee has so deviated from 
his required route as to be 
outside the scope of his em- 
ployment, it does not arise 
either out of or in the course 
of the employment. 

Digested from a per curiam 
opinion rendered Sept. 27, 1945. 
N. J. Court of Errors and Ap- 
peals. Koeppel v. Irvington Win- 
dow. For appellant: David Ros- 
kein and John A. Laird. For re- 
spondents: Arthur T. Vanderbilt 
and G. Dixon Speakman. 

This is a Workmen’s Compens- 
ation case. The Bureau dismis- 
sed the petition on the ground 
that, “Solely for his own 
venience and pleasure the 
tioner saw fit to go to a hotel 
Verona to be in the company 





con- 
peti- 
in 
of 


his wife. His home and place of 
business was in Irvington. The 
job he was going to at the 
time of the accident was locat- 


This case 
the line 
such 


ed in Irvington clear- 
ly falls within 


that hold that 


of cases 


deviation 
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from the employment takes the 
injured out of the scope of the 
Act. While petitioner was ad- 
mittedly on his way to a job, he 
had not reached same, nor was 
he anywhere near the vicinity of 
the same at the time of the 
accident. He was on his way to 
work over a route which he was 


forced to take because he had 
spent the night before at the 
resort hotel mentioned, and with 
no benefit or value to his em- 
ployer whatsoever being associ- 
ated with this venture. The ac- 
cident occurred outside’ the 
scope of the employment arising 
neither out of nor in the course 
of the employment’ 

‘he Common Pleas and the 
Supreme Court concurred in this 
conclusion and found the fact 
to be that the injury did not 
arise in or out of the course of 
his employment 

The judgment under review is 


affirmed. 


STATUTE OF FRAUDS — REAL 
PROPERTY Wife’s signa- 
ture for the husband on a 
contract for the sale of realty 
is binding although authorized 
by him only by parol. 
Digested fi 


rom a per ¢ 
opinion rendered Sept 27, 1945 
N. J. Court 


rors 


DIVORCE — JURISDICTION — 
While as a general rule, a 
party cannot challenge a 
court’s jurisdiction after en- 
tering a general appearance in 
the cause, divorce cases being 
sui generis such challenge may 
nevertheless be made in those 
cases dealing with the effect 
of a divorce decree obtained 
in another state. 


DIVORCE — The public policy 
of our state is not to recognize 
a divorce obtained in another 
state by an inhabitant of this 
State who went into the other 
state to obtain a divorce on a 
cause which occurred here or 
for a cause which is not 
ground for divorce under our 
laws. 


Digested from an opinion by 
Colie, J. rendered Oct 15, 1945. 
N. J. Court of Errors and Ap- 
peals. Giresi v. Giresi. For ap- 


pellant: Hyman 
thur J. Connelly of counsel). For 
respondent: Ernest F. Masini 
Bilder, Bilder & Kaufman 


Halpern (Ar- 


(Ber- 


1ard Hellring, of counsel) 
The parties were ma 
1908 and lived together 


1938 when discord ar 


SE 








of Er 
peals Monahan V 
For appellants I 
ier. For respondents 
Flaherty 
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purchaser's suit for 
‘lormance cI a con- 
defense was that there ws 
completed 
the husba 
fixed to the 
who had no 
to do so and (| 
tract was contem} 
never executed 

The Vice Chancellor 
Ubstance that the a relie 
on was legally si ufficle ent in form, 
and that the candi th e for 
the husband was binding, al- 
though authorized by him 
by parol. | 
This court that de- 
cision both as to matters of law 
and fact. 


contract 
id’s signature ws 
paper by 


written 


his wife, 
authority 
a formal con- 
lated 
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wife’s sig 
only 
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an order was entered direct 
Michael, the appellant 

pay $7 per week for the support 
and maintenance of his wife 
Rose, the respondent. In 1941 
Michael filed a petition for di- 
vorce, on the ground deser- 
tion. Rose answered denying the 


desertion and counte 1imed 
for support and maintenance 
After hearing, a decree 


was en- 


tered on December 23, 1942 dis- 
missing the husbands petition 
and directing him to pay $12] 
weekly as support and mainten- | 


ance. In May, 1943, Michael was 
adjudged in contempt for fail- 
to abide by the decree. On|} 
> 15, 1943 Michael filed a suit 


ing 


Jun 


for divorce against Rose in Ne- 
vada on the ground they had 
lived apart for three consecutive 
years, without cohabitation. The 
complaint in the Nevada pro- 
ceeding alleged Michael had 
been an actual bona fide resi- 
dent of Nevada for more than 


six weeks, and took up his 


res- 


idence with an intention to re- 
main permanently, and that he 
is domiciled in Nevada with an 


intention to make 
nent home for an 
iod of time. An an 
for Rose by two tor- 
neys. up four separate de- 
fenses: (1) a denia the 
court has jurisdiction; (2) that 
plaintiff is attempting to per- 
petrate a fraud upon the 

that he has no intention 
being domiciled in or rema 
in Nevada (3) the matter is 
adjudicata by reason of the 
cree of December 23, 1942 
that the Court of Chancery 
jurisdiction of both the persons 
and subject matter and there- 
fore its decree is entitled to full 
faith and credit and (4) by vir- 
tue of his conduct in abandon- 
ing his marital obliga and 
evading service of process under 
the contempt order he is estop- 
ped from seeking relief in a 
court of conscience. Two weeks 
later an amended answer was 
sworn to. The amended answer 
omitted the four separate de- 
fenses and merely contained a 
denial of the allegations of Ne- 
vada residence and the inten- 
tion to make it his permanent 
home. On October 6, 1943 the 
Nevada court entered its decree 
zranting Michael a divorce. On 
November 3.1943 an alias war- 
rant issued under the contempt 
order and two days later Mi- 
chael paid the full amount due 
on the warrant of committment 
In January 1944 Rose filed a 
petition to have Michael held in 
contempt for failure to abide by 
the decree of December 23, 1942. 
Michael answered asserting that 
by virtue of the Nevada decree 
he was excused from conform- 
ing to the decree of December, 
1942. On July 11, 1944 the Chan- 
cellor entered an order adjudg- 


it his perma- 
indefinite per- 
swer was filed 
Nevada att 
set 


} 
tnat 


>O1Trt 
COUrL 
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Ol 


ining 


de- 
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sumption is not 
-onclusive nds 
upon which of a 
urt of ge of 
another sta ! a- | 
1 is where it lica ha: 
been obtained by fraud. I he 
isecond Williams v. No! Caro- 
ilné 4 case tne -Ourt Sal TI 
decree of divorce is 
Sive adjudication of 
except the jurisdictior 


}swer and also accepted the “suit 
| money” 


|rule is well settled, 





res 


and | 
had | 





ing him guilty of contempt. The 
present appeal is from the last 
mentioned order. 

The public policy of this state 
toward divorces obtained in an- 
other state is found in RS. 2: 
50-35. The policy declared is that 
if any inhabitant of this state 
shall go into another state 
order to obtain a divorce for a 
cause which occurred while the 


in 
ail 


parties resided here, or for a 
cause which is not ground for 
divorce under our laws, a de- 
cree so obtained shall be of no 
force or effect in this state. The 
declared policy must of course 


faith and 
Con- 


give way to the full 
credit clause of the Federal 





Stitution, if the decree of the 
sister state is entitled to full 
faith and credit. A decree of a 
court having no jurisdiction to 
act is void 

A prerequ to jurisdiction 

the Mevade ¢ court is a deter- 
mination that Michael was, as 
he alleged, an actual bona fides 
-esident of Nevada. The de 
»f that Nevada residence was i 
issue and the presumption arise 
the Nevada court passed on i 
ytherwise it would not have 
rendered ji ent The pre- 








j}upon which it is f 
|domicile is a jurisdictic 
It is argued that Ro: 
ichallenge the jurisdict 
|Nevada court 
peared 





10n oO! tne 
because she a} 
generally by filing an an 


n an- 


awarded her by the Ne- 
While this genera 


tne court is 





vada co 


ryrt 
Ul. 


»f the opinion that in these cas- 
es dealing with the effect of a 


divorce decree another state 
than that in which it was ob- 
tained, an important distinc- 
tion has often been overlooked 
That distinction is: “In ordin 





cases the parties being 


protect 


ary 


}uris 


g sui 
themselves | 
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must 
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Bar Committee Sty¢ 
Rights of Mentally | 


Finds No Inquiry Into the 
Problems Ever Made By 
Lawyer Organization 


Washington (CCNS 
estigation in 
field hereto 
by bar organizations 
plated by the 
Association’s specia 
on Rights of the Ment 
invest 


A number of 





ina 


fore 


the problem have 

from medical and 

points of view, but no: 
i mas Gilles 
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and defend their own interests 

. But divorce cases being sui|_ ‘ ‘ 
generis the public is a par to “oe 
them, whose rights are 1 . 8 
sented and protected by the | rated ae 
rPourt it is the policev +h e = - 
court - 1s Lie poll 2. Lne | ‘Remand ed fo 
law, ... that all proper defenses | 6 sete” a 
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be made or compel led | pressed 
Justice requires that full in- | ; 

quiry be made mite the appe ( t d 
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services may be 


Newark . 





tatement of Policy 


. '~ Fipvetity Union Trust Company 

has long emphasized to individuals 
planning to name this institution in 4 
fiduciary capacity that the individual's 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 


correlated to the best 


interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 


TRUST COMPANY 


. East Orange 


«++ NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATIO® 
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ATTORNEY'S EXAMINATIONS 


(Continued from page 1) 








those hours, in any weekly period. You represent a building 
sr who is being sued by an elevator operator on a claim 
1g under this statute. It is clear that the plaintiff has 
n working more than 40 hours a week for your client. 
what defense would you plead? 

4 and B, directors of X Company, learned at a corporate 
neeting that X Company would probably soon be forced into 
Later that day A, from a window of his house, 


inte 

















UNL ° 

ne B grossly misrepresenting the financial status of X 
company to C, in order to persuade C to buy B’s stock. C, be- 
g persuaded, made payment by his promissory note for 
31,000 payable on demand to the order of B. The next day A 
jd an automobile to D, neighborhood storekeeper, for $1,000. 
D offered in payment, and A accepted, the note of C previ- 
usly referred to, endorsed in blank by B, which note D had 
, good faith received from B in settlement of an open ac- 

Can A collect from C 
4 had $100 in cash nade out his 30-day note for an- 
I $100, leaving the name of the payee of the note in 
ak. A then went sh g for a horse, found what he 
i for a pric f $200, and persuaded the owner, B, to 
the cash and the note in full payment. B thereafter 
he note to C in payment of a pre-existing claim of C 
t B.C in ed his o name as payee of the note, and, 
rity brought suit against A the note, alleging the 
id facts. A answered, setting up fraud and breach of 
vb al ion. On motion of C, the 
r r as no ground of defense. 













2 A. M. and taken before a justice of 

by a oper and charged with drunken driv- 

3 A. M. Smit ovious]} ik, demanded of the jus- 

the peac hat a trial by jury be held. The justice 

h pro d Smit lilty d fined him $500. Would 
ise Smith to kK a re vy of this judgment? 

A recove a mone gainst B, after which, 

4. B was discharged A’s judgment was 


caused 
A’s 


‘y. A has now 
for collection 


e 
ot 





d and B ed a bill in chancery to restrain A 
n ed I e execution. What would you ad- 
B st he spare tire from Mr. D’s car | 
in front of his house. A and B were to 

id C was to stand across the street and 

went to D’s neighborhood about noon, 





ing several other cars parked in the block and fearing 

then agreed to postpone their 
day. A half hour later they were 
at crime, if any, was committed by 


too risky, 





he trio 
al an indictment for causing death by automobile, 
° noved, at the close of the State’s case, for direction 
of acquittal on the ground that, although it was 








t’s automobile struck and killed X, 
the defendant was driving the car at 
After denial of the motion, the defendant proceeded 











defens he urse of which he admitted that he 

d ren the « when it struck X. After conviction, the 

on »f error urged as ground for reversal the 

4 irt’s denial 1is motion for direction of verdict at 
of the State’s case. Should the defendant prevail? 

his car to B for $500, and accepted B’s note, payable to 

der of A, for t price. A was an infant, a fact which 


I thereafter negotiated the note by endorse- 
for value. C brought suit on the note against PB who, 
ing aware of the fact, pleaded the infancy of A and 
nsequent invalidity of A’s endorsement of the note. 
Rule on this defense 
~orrowed the automobile of Smith to make a pleasure 
Cape May, New Jersey, from Easton, Pennsylvania, 
There Jones and Smith resided. Whiie passing the Mercer 
County Court House at Trenton, New Jersey, on the return 
rip, Jones collided with a car owned and operated by Brown 
ho was on his way to Philadelphia from his home in New 


York City. Brown was injured, and was immediately hos- 
italized at the Camden County Hospital at Camden. New 
Jersey, where he remained for the ensuing thirty days. Jones 
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TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 














To attorneys it offers a prompt, , 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 


EXTRADITION — HABEAS 
CORPUS — On Habeas Cor- 
pus to test the validity of an 
extradition proceeding, the 
Court will not go into the 
question of the guilt or inno- 
cence of the accused, if there 
is some evidence to support 
the charge. 

—On Habeas Corpus to test an 
extradition proceeding, the 
court will not pass upon the 
validity of the complaint filed 
in another jurisdiction. 

—Extradition will not be grant- 
ed unless the charge against 
the prisoner is supported 
either by an indictment or an 
affidavit sustaining the charge. 
Digested from an opinion by 

Lewis, V. C. rendered October 16, 

1945. In Chancery of N. J. In the 

matter of John G. Fritz. For pet- 





itioner: Slingland, Houman & 
Bernstein. Prosecutor of the 
Pleas: Manfield G. Amlicke. 


Petitioner is before the Court 
on a Writ of Habeas Corpus. He 
was accused in Bridgeport Conn. 
on August 24, 1944 of non sup- 
port of his wife, committed on 
August 23, 1944. A warrant for 
his arrest in Bridgeport was is- 
sued but was not served because 
he was not found in the city. 

Application for his extradi- 
tion was made. He was arrested 
in this State. His extradition 
was ordered and he thereupon 
| brought this suit. 

Petitioner’s first attack is that 
he has been a resident of New 
Jersey for years and was not 
present in Bridgeport on August 
23, hence he is clearly not guilty 
of the crime charged and his 
extradition is defective. How- 
ever, this court is not in a posi- 
tion to decide the merits as to 
whether petitioner was guilty or 
not. Habeas Corpus testimony 
shall not be weighed as to the 
presence in or absence from the 
demanding state, of an alleged 
fugitive from justice, at the time 
of the stated crime. On habeas 
corpus, it is not competent to try 
the question of alibi or of the 


guilt or innocence of the ac- 
cused. 
Petitioner next argues that 


the charge or complaint does not 
substantially charge him with a 
crime in the State of Connecti- 
cut. This matter likewise is not 
for the court here. It would have 
to be passed upon by a Connect- 
icut Court. The courts of this 
state will not pass upon the val- 
idity of a complaint filed in an- 
other jurisdiction. 

Petitioners final contention is 
that the extradition papers are 
fatally defective. In this he is 
correct. 

R.S. 2:185-11 provides that no 
demand for extradition shall be 
recognized unless, among other 
things, there is presented a 
charge or complaint in writing 
accompanied by a copy of an 
indictment or by information 
Supported by affidavit in the 
State having jurisdiction of the 
crime, or by an affidavit made 
by a magistrate there. The ex- 
tradition papers here are fatally 
defective in that they are not 
based upon any indictment or 
affidavit. The statute makes this 
requirement so that there be 
some proof of the probable guilt 
of the accused before he is or- 
dered removed. In this case the 
only basis shown in the extra- 
dition papers was a charge sign- 
ed by prosecuting attorney. 
There is no affidavit or informa- 
tion under oath supporting the 


——LAW BOOK S-.—, 
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 ahiatadll 


charge. For that reason, the 
writ must be sustained and the 
petitioner discharged. 


NEGOTIABLE INSTRUMENTS— 
NOTES — The fact that the 
maker of a note payable to 
another signs his name also 
on the back above the signa- 
tures of the’ endorsers, does 
not, in contemplation of law, 
charge him with the liability 
of an endorser. 

Digested from an opinion by 
Parker, J., rendered October 15, 
1945. N. J. Supreme Court. Mod- 
ern Industrial Bank v. Taub, et 
al. For appellants: Irvin M. 
Lichtenstein. For respondent: 
Emerson L. Richards (Samuel 
Backer on the brief). 

This suit is on a note made by 
defendant Taub to “Riker & Co. 
Inc.” and bearing the endorse- 
ments of Taub and of defendant 
Ostroff besides others. The note 
was discounted with the plain- 
tiff, the present holder. It was 
not paid at maturity. Plaintiff 
instituted its suit against Taub 
and Ostroff in the Atlantic Com- 
mon Pleas. Defendants answered 
with a general denial and eigh- 
teen separate defenses. One of 
the defenses sought to be raised 
was that the note was invalid 
because of RS. 45:15-1 in that 
Riker & Co. was not a licenesd 
real estate broker, and there- 
fore not entitled to recover com- 
missions as such. 

Plaintiff moved to strike the 
answer and defenses and its mo- 
tion was granted on the ground 
that though the note was sub- 
ject to the usual defenses as re- 
gards the maker, the contract 
of an endorser was different; 
and that in view of the rule, as 
enacted in R.S. 7:2-66, that an 
endorser warrants the validity 
of the instrument endorsed, the 
defenses should be stricken as to 
both defendants. The general 
rule seems well settled. As re- 
gards the appellant Ostroff, the 
case seems clear. The situation 
of Taub however differs. He was 
the maker of the note, though 
he signed also the first endorse- 
ment. The court does not sub- 
scribe to the view that the mak- 
er of a note to the order of an- 
other cuts off whatever defenses 
he may have as maker by re- 


peating his own signature on 
the back of his own note. 
As regards appellant Ostroff 


the judgment is affirmed; but as 
to appellant Taub there will be 
a reversal and remand for trial. 





(Continued on page 5, col. 1) 





Boarders Get Judgment 
For Being Deprived of 
Their Sunday Dinners 


Washington (CCNS)—When 24 
government girls living in a 
boarding house here charged in 
Small Claims Court that they 
were denied Sunday dinners for 
seven weeks in violation of the 
minimum service standards of 
the Emergency Rent Control act, 
they started something. 

The girls were awarded $50 
each and $5.00 apiece for the 
attorney’s fees, after they had 
claimed that Sunday dinners had 
been served since 1941 and they 
had failed to get a rebate when 
the meal was eliminated. The 
spokesman for the defendant, 
the estate of Mathilda Molin, 
testified that the dinners were 
cut out because cf the servant 
problem, and the schedule was 
adopted after the cook and two 
maids had threatened to quit. 

Since the award was made 
court attaches say at least 10 
“Sunday-dinner” suits have been 
filed. Numerous calls received by 
the successful litigants from resi- 
dents of other boarding houses 
indicate that still more cases will 
be taken to court. 


Announcements 


George G. Tennant, Jr., an- 
nounces the opening of an office 
for the general practice of law 
at No. 39 Park Place, Englewood. 
He has recently been appointed 
as a Special Master in Chancery. 





H. R. Coulomb and William B. 
Hunter, announce they have 
renewed their former partner- 
ship for the general practice of 
the law, under the name of 
Coulomb and Hunter, with offic- 
es at 625-6-7 Guarantee Trust 
Building, Atlantic City. 











Consultant 


OPA Price Regulations 


and 
Reconversion Pricing 


Harry Salzman 
Formerly with OPA 
60 Park Place, Newark 2, N. J. 
Mitchell 2-7444 


Admitted to N. J. Bar 1916 
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institution has never been 
diverted into recklessness by the 
glamor of prosperity; nor dismayed 
into cowardice in times of panic. 
FOR 132 YEARS, we have kept the 


Safeguards 


The Trust Department keeps accurate, complete 
by this bank are kept separate from those of all 
other trusts and from the investments of the bank. 
Mingling of estate investments is never permitted. 
The investments of each trust estate administered 
accounts and endeavors to advise beneficiaries of 
all material facts in connection with the adminis- 


These practices make for safety and satisfaction. 


NATIONAL STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Member Federal Deposit Insurance Corporation 
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Pre-trial Conference Under Practice Act of 1912 


24 (28 Journa) 


of the American Judicature Society 155), the signal accomplish- 


As reported upon in this column in 68 N. J. L. J 


ment of the State Bar Association’s meeting last January was the 
endorsement by the Circuit Court Judges of a pre-trial practice 
similar to that provided for by Rule 16 of the Federal Rules of Civil 
Procedure. Doubtless 


John Milton, appointed by the Supreme Court to revise 


the committee, under the Chairmanship of 


its rules, is 


studying the recommendation of these judges. 


In that study it is important to look back at what was provid- 
ed by the Practice Act of 1912 regarding pre-trial conferences 
Probably there are few admitted to the bar in the last twenty 
years, and perhaps not many others, who are even aware that un- 
der the excellent Rules of the Supreme Court attached to that 
Act, a pre-trial conference practice was laid out, putting New Jer- 
sey in the van of nearly all jurisdictions of this country that 
regard. By those rules, New Jersey adopted with some modifica- 
tions the English practice known as “Summons for Direction”, first 
introduced in England in 1883, and later extended by statutes of 
1893 and 1902 apparently to require the attendance of both parties 
in every case at a pre-trial conference. 


Perhaps the feature of the English practice, most note-worthy 
here, is that from 1883 to 1932 the summons was made returnable 
before a master; from 1932 to 1938 before a judge; and since then 
again only before a master. In England pre-trial conferences with 
judges were disparaged as (LXXXV Law Journal p. 84) “a clog on 
the general smooth running of the business of the courts’—from 
which one may understand that they took too much time of the 
judges. Further, referring to the innovation of 1932 by which the 
summons was made returnable before a judge, (185 Law Times 40) 
“Mr. Justice Goddard pointed out that (the success of this innova- 
tion) was obtained at the expense of the non-jury list’—which 
means, one may suppose, that, after the Judge had spoken his 
mind at the conference, one of the parties demanded a jury trial 
(a jury is very frequently waived in England). 


Under several rules attached to the New Jersey Practice Act 
of 1912 (L. 1912 p. 395), either party, within ten days after a cause 
is at issue, might take out and serve a summons (for a form of 
summons, see L. 1912 p. 411) bringing on a conference of parties or 
their counsel before a Supreme Court Commissioner; or the court 
on its own motion might direct the holding of the conference be- 
fore a Commissioner. One Commissioner (and if necessary, more 
than one) in each county was designated to hear these applica- 
tions. After the hearing and subject to appeal to a judge of the 
court, the Commissioner might make an order (for a form, see L 
1912 p. 412), settling issues (Rule 16 of the Federal Rules of Civil 
Procedure provides for “simplification” of issues), directing 
amendments to pleadings (as under the Federal Rule), stating ad- 
missions (the Federal Rule speaks of “obtaining admissions of 
facts and of documents”) providing for examination of parties be- 
fore trial (the Federal Rule is broader covering the taking of 
other testimony) and providing for other matters preliminary to 
trial. Apparently little used by the bar, the whole practice was 
abolished by amendments to the rules made June 1926. 


It was not until June 1926 that Circuit Judges were designat- 
ed as the only Supreme Court Commissioners who might hear 
matters preliminary to trial; whether pre-trial conferences were 
theretofore heard before a Circuit Court Judge sitting as Supreme 
Court Commissioner we do not know. However, despite the exper- 
ience in England, we suspect that, to render it successful in this 
country, a pre-trial conference must be presided over by a trial 
judge. Many too many lawyers unfortunately will go to great 
length to conceal from their adversaries what they know to be the 
real issues at stake, the ignoble object being to win a case by sur- 
prise. To bring these lawyers into line, the word of some subordin- 
ate official is not enough; there is required the firm direction of 
one to whom much deference is naturally accorded and no one 
will do nearly so well as-a trial judge. 











Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





Editor, 
New Jersey Law Journal: 
Gentlemen: 

I wish to advise that I was 
unexpectedly ordered last week 
from Chicago to the O. D. B. at 
Newark. I have been receiving 
the Journal at 208 S. La Salle, 
Chicago, Ill and take this op- 
portunity to say that I would 
be pleased to be kept on your 
list, if you so desire. 

From present indications it 
appears that I will be assigned 
here until discharge. I appreci- 
ate your kindness for past fav- 
ors, and would like to see some 
comment in your columns on 
the proposal to waive counsel- 
lor’s exams for veterans. I feel 
that I have enough do, 
ting re-established, without hav- 
ing to devote a lot of time to 
preparation for another bar 
exam, when I just passed one in 
1941 and was inducted in 1942. 

To me this dual examination 
requirement is archaic and 
serves no useful purpose. In fact, 
I noticed that this year many 
of the questions on the counsel- 
lor’s exam were taken verbatim 
from the attorney’s exam. 

What is your attitude toward 
this proposal? 

Very truly yours 
Edward B. Lynch 
lst Lt. F D 


to get- 





Proposed Law of 
Limitations Wins 
Approval 


Federal Legislation Also Would 
Provide Protection When 
Agencies Change Mind 


Washington (CCNS) — A pro- 
posed federal statute of limita- 
tions, primarily applicable to 
actions brought under the Fair 
Labor Standards Act, and provid- 
ing protection for persons who 
rely on an administrative in- 
terpretation that is subsequently 
changed, has been reported by 
the House Judiciary committee. 

Limitation period fixed in the 
neasure is one year, but actions 
that had accrued before enact- 
ment of the bill could be brought 
within six months after enact- 
ment. 

Serious Danger Removed 

The measure removes a seri- 
ous and ever-present danger in 
its provision that: 

“No liability shall be predicat- 
ed in any case on any act done 
or omitted in good faith in ac- 
cord with any regulation, order 
or administrative interpretation 
or practice, notwithstanding that 
such regulation, order or admin- 
istrative interpretation or prac- 
tice may, after such act or omis- 
sion, be amended, rescinded or 
be determined by judicial au- 
thority to be invalid or of no 
legal effect.” 

Retrospective Effect 

It was pointed out when the 
bill was introduced that with 
respect to the wage-hour law the 
concepts of work time, over-all 
coverage and the administrator's 
authority are constantly being 
enlarged by new interpretations. 
Each enlargement is given effect 
as of the date the act became 
effective. Consequently employ- 
ers are finding themselves liable 
for damages, doubled, for events 
which were lawful when they ac- 
curred but are unlawful in retro- 
spect. 

As for the one-year limitation 
provision, it would prevent situ- 
ations such as have occurred 
when suits were brought under 
the wage-hour law on causes of 
action a number of years old but 
not too old to be outlawed by 
the limitations statute of the 
state in which the suits were 
filed. 





Bar, Medical Group Acts On Old Problem 


Chicago, Ill. (CCNS) — Co- 
operation between the medical 
and legal professions in seeking 
to remedy abuses of medical 
testimony in court -trials was 
planned at a joint meeting here 
of the Chicago Bar Association 
and the Chicago Medical Soci- 
ety. 

Approval was given a plan un- 
der which all doctors, lawyers 
Wants Special Court to 

Act In Labor Cases 


Codification of Labor Law Also 
Urged By Bar Leader In 
Address to Association 





Montpelier, Vt. (CCNS) — The 
time has come for a codification 
of labor law in the United States 
and the creation of special courts 
to administer the law according 
to established judicial standards 
in the opinion of A. Pearley Feen 
Burlington, retiring president of 
the Vermont Bar Association. 





Mr. Feen presented his ideas 
in an address to the association 
here after discussing the de- 


ivr 
purl 


velopment of a prudence to 
which “it has now become 
professional obligation to 
attention.” 
Agencies Unfit for Job 
Administration of labor law by 
agencies such as National 
Labor Relations Board means 
administration according to the 
board’s purpose and not accord- 
ing to justice, Mr. Feen remark- 


the 


ed, pointing out, for example, 
that the board’s willingness to 
disregard binding agreements 
should be convincing proof of its 
inability to act in a judicial 
capacity. 

Nor does administration of 
labor law by the agencies tend 


to stabilize industrial relations, 
the speaker continued. While the 
present system lasts “we can 
have only dissatisfaction and 
controversy between employer 
and employee.” 

Program Is Outlined 

Mr. Feen contended that the 
law should be codified in a uni- 
form state act or a federal act 
or both, and administered as 
follows: 

1. Enforcement assigned to the 
industrial department in each 
state and to the federal agency 
administering the act. such en- 
forcement to be exclusive when 
Once instituted by either agency. 

2. A special state court to be 
established with specific and 
limited jurisdiction to hear and 
decide controversies under the 
labor laws. Federal District cou 
would have concurrent juris 
diction. 

How Trials Conducted 

3. The trials to be conducted 
in accordance with common law 
or statutory procedure that are 
binding upon courts in general. 

4. Decisions of the _ special 
courts to be reviewable on ap- 
peal—promptly. 

“A comprehensive code admin- 
istered by a special court should 
be a fair exchange for the right 
to strike,” the Bar leader con- 
tended. “As a matter of fact, it 
would eliminate factors which 
invite strikes, slow-downs, lay- 
offs and lockouts. The parties 
would and should be bound to 
accept the result as any litigant 
must after a fair trial. * * * 

“Such a code and a court will 
provide binding precedents which 
will establish rights and obliga- 
tions and thereby eliminate un- 
certainty of status in a labor 
dispute and reduce disagree- 
ments. It will eliminate the 
necessity to resort to the gra- 
tuituous aid of conciliators and 
arbitrators who compromise by 
cutting down the rights of each 
party to the controversy. It wiil 
eliminate a decision by a tri- 
bunal which institutes the pro- 
ceeding against the party whose 
activities it is to judge. Finally, 
such a code and a court will 
promote economic progress.” 
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Problems 
Aware of Inadequacies 
Dr. Hawkinson 
the medical prof 
aware of inade 
much medical testim< 
both expert 
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in court, 
wise, } 
homicide ich “inevitad! 
followed by a plea of insanity 
“The public,” he said 
come to believe that a 
be sane half a minute t{@be . 
committing a crime, and #%* 
half a minute afterward 
insane while the _ crime 
committed. The state is 
position to control med 
imony, but it has not done 
Dr. Hawkinson criticised 
medical practitioner who rz 
sents himself as an 
surgery, radiology, a 
branches of medicine 
purposes court : 
“because it an excep? 
man indeed who is exper 
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Parking Meter Law H 
Valid As Regulatory 
Measure 


Oreg 
pheld 
r is 
f me 


Salem, Ore. ‘CCNS 
Supreme Court has 
ordinance providing 
lation and operation 
vehicle parking meters im 
city of Portland. 

The unanimous opin 
high state court was ¥ 
Justice Arthur D. Hay 1 
brought by James Hicke} 


Portland city official 
contended that the 
was class legislation, 





primarily to raise revenue 
than to regulate par 
was invalid. 

“We are satisfied that 
mary purpose of the 


































was regulatory,” the SUP" +. 
Court opinion read. “Oov0" ay 
the imposition of even 4 » diet 
fee for the privilege pars istril 
accon 
Stu 
land will result, over a per 
Six years, in the collection 
large sum of money, DU 
mere largeness of the 42 
collected is irrelevant. 
“We know judicially 02 
regulation of vehicular tra 
downtown areas of moder “7H 9¢ 7. 


has confronted the auth 
with almost insuperable » 
lems. The parking meter 4P? 


to be at least a partial solu® 
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therefore the language must be 
deemed to be defendant’s. Un- 
der these circumstances, any 
ambiguity in the terms of the 
policy should be resolved by giv- 
ing a meaning which is most 
favorable to the insured. The 
burden is upon the underwriter 
to disclose a plain path out of 
the jungle he has created. The 
court concludes that the provi- 
sions of the controversial para- 
graphs do not sustain defend- 
ant’s contention or construction. 

Defendant also contends 
plaintiff is not entitled to inter- 
est since the claim was not liq- 
uidated until entry of judgment. 
Under the policy the loss was 
payable 60 days after presenta- 
tion of proof of loss. 

Proof of a $6,882.27 loss was 
filed with defendant on Septem- 


nIGESTS OF RECENT 
OPINIONS 


Continued from page 3) 





{RANCE — Where policy is 
rawn by insurer, any ambig- 
ity should be resolved by giv- 
sg a meaning which is most 
4yorable to the insured. 
REST — INSURANCE 
interest is due on a loss covy- 
d by an insurance policy 
the date on which pay- 
was due under the pol- 


rom 
pent 





ted from an opinion by 
in, J. rendered Sept 27, 
;s N. J. Court of Errors and 
reals For appellant: Gennet 
afner (Samuel A. Gennet of 
1). For respondent: Fraz- 











Stoffer & Jacobs. 
eo ore o ber 20, 1943. By agreement, de- 
ln ff sued on an insurance | rongant agreed to pay $3,370.08 
y} = to it by the de-land as to the balance, denied 
© cause was Sud-lliability. Such balance was a 
13 een ar liquidated claim and defendant 
idgment was ntere repr ‘ 
udgment was entered|i; liable for interest from the 
] fF f $3,512.19 
paints <p pielagy date on which payment was due 


rest from November 20 2 +} 1; 
rest from Novembe ‘!under the policy. 
Affirmed with costs. 


estions involved below 
raised on this appeal 


tract of insurance as| C™Joim @ defendant from rely- 

sined in the policy itself ing on the statute of limita- 

ry riders attached to and tions, where the natural and 

ge of the policy. reasonably anticipated effect 

ain arsument centers of the representations or con- 

question of whether Cm et the defendant has 

oP ntion of the goods. been the failure of the plain- 

n were subsequently stolen uff to institute his suit in 
4 7 9 es time. 


nd 48 hours, discharged the 
from liability under 
s of the contract. There 
lifferent sections of the 
‘tact. provisions on this point 
h are irreconcilable and are 
ly ambiguous. 
ne only signatures upon the 
ry those of defendant’s 
t,and there is no proof that 
ctiff partook in the drafting, 


—Facts examined, and held the 
delay in instituting suit was 
not the natural or reasonably 
anticipated effect of defend- 
ant’s conduct. 

Digested from an opinion by 
Bigelow, V. C. rendered Oct. 11, 
1845. In Chancery of New Jer- 
sey. Between Lillian G. Hawkins 
and Public Service Coordinated 
Transport. For complainant: 
Charles C. Trelease (David H. 
Yonneff). For defendant: Henry 
H. Fryling. 

Complainant herein was in- 
jured on April 25, 1942 in an ac- 


422° 
















hg 


—Yervice 


LAWYERS 


Mortgage 


FOR 







cident caused by the alleged 

-_ , negligence of the defendant. 
‘or the convenience and She began an action for dam- 
Profit of Members of ages in the Circuit Court in 
the New Jersey Bar March 1945. The defendant 
Y pleaded the statute of limita- 





tions. Complainant now seeks 
an injunction forbidding the de- 
fendant from relying on the 
statute. 

Equity interferes with the op- 
eration of the statute of limita- 
tions on broad grounds of waiv- 
er or estoppel, where the na- 
tural and reasonably anticipat- 
ea effect of the representations 
or conduct of the defendant has 
ocen the failure of the plaintiff 
io institute his action within 
the period specified by the stat- 
ute. Thus the question is 
whether the facts here bring 
this case within the stated rule. 
Two representatives of de- 
fendant made numerous calls on 
complainant up to September 2, 
1943 and offered to settle the 
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half 
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48th Course for April, 1946 Attorney and 
Counsellor Bar Examinations and 
“Refresher” of N. J. Law 


at Henry George School, 1 Clinton St. 
cor. Broad, in Newark 





from Dec. 17, 1945 to Mar. 13, 1946, Monday through Fri- 
day, 4:30 to 7:30. Fee for course, $100; study material 
distributed without charge. Registration accepted if 
accompanied by $35, balance payable at opening lecture. 


Study Material Available for Advance Preparation 
Seats Assigned in Order of Enrollment 
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26 Journal Square Jersey City 6, N. J. 
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claim for $1,300. Complainant at 
first was reluctant to settle be- 
cause she thought her eyesight 
was being impaired. On Septem- 
ber 2, 1943, however, she offered 
to settle for $1,500. Defendant’s 
representative said he would re- 
port to his superior and would 
call on her again about October 
1 to give her the answer. He did 
not return. 

Complainant did nothing un- 
til July, 1944, at which time she 
telephoned the defendant and 
was then told her claim had 
been outlawed by the statute on 
April 25, 1944. She then consult- 
ed counsel and began her action 
eight months after she had been 
informed that her action was 
barred. 

The defendant was under no 
duty to call complainant’s at- 
tention to the statute. The nego- 
tiations between the parties do 


not in any way prejudice de- 
fendant’s case. Public policy 
strongly favors the amicable 


settlement of disputes, and ef- 
forts to that end do not jeop- 
ardize the rights of either party. 
The case narrows down to the 
representative’s promise to re- 
turn about Oct 1, 1943 and his 
failure to do so. This would op- 
erate as a waiver or estoppel 
but only to a limited extent; 
it excused complainant from 
taking action for a reasonable 
time after October 1. If the stat- 
ute had run in September 1943 
and the suit had been begun in 
October 1943, equity would not 
permit the statute to be pleaded. 
But here the period did not ex- 
pire until April 25, 1944, half a 
year later. Complainants failure 
to act within that time was not 
the natural consequence of what 
the defendant did or wrongfully 
omitted to do. 
The bill will be dismissed. 


POWER OF APPOINTMENT — 
WILLS — It is sufficient dem- 
onstration of an intended ex- 
ecution of a power of appoint- 
ment, where the provision in 
the will executed by the donee 
of the power, would other- 
wise be ineffectual, or a mere 
nullity; that is, it would have 
no operation except as an ex- 
ecution of the power. 

Digested from an opinion by 
Stein, V. C. rendered Oct. 16, 
1945. In Chancery of New Jer- 
sey. Between Hood, etc. and 
Francis, et al. For complainant: 
Harry Schaffer. For defendants 
Francis and Brown: Freeman & 
O’Donnell. For defendant Her- 
bin: Fast & Fast. For defend- 
ants 13th Ave. Church and Wil- 
son: James P. Abrams. For de- 
fendants Bell and _  Laulicht: 
Meyer M. Semel. For defendant 
Unique Holding Co.: Philip Man- 
delbaum. For defendants Butts: 
J. Edward Bennett. 

Joseph L. Francis died Oct 11, 

1943 leaving a will dated Sept. 
27, 1943 in which complainant 
was named executor. 
On June 26, 1943 decedent 
owned two parcels of real estate 
and some stock valued at about 
$465. On that date he deeded the 
real estate to his sister Mary 
Brown. To avoid litigation, Mrs. 
Brown and her husband, on 
July 15 1943 conveyed the prop- 
erty to complainant as trustee, 
in trust, to pay the income to 
decedent for life, and upon the 
death of decedent to convey the 
property to such persons as de- 
cedent should by his will desig- 
nate and in default of such ap- 
pointment, to his heirs. 
At the time of the making of 
the will and at testator’s death 
he was possessed only of the $465 
in stock, $50 in personal effects 
and the interest in the real es- 
tate held in trust. 
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Marietta, Ohio—The develop- 
ment of political leadership is 
the paramount responsibility of 
our colleges today and without 
it our civilization is in the grav- 
est danger,” Arthur T. Vander- 
bilt asserted here in an address, 
“The Colleges and Citizenship,” 
that marked the inauguration of 
William Allison Shimer as elev- 
enth president of Marietta Col- 
lege. 

The former president of the 
American Bar Association, went 
on to discuss the further re- 
sponsibility of the colleges; “The 
second great responsibility of 


ome 
— — 


The will directed complain- 
ant to sell “all my real and per- 
sonal property ... and to pay 
the proceeds of such sale in 
manner following:” The _ will 
then made bequests totaling $375 
in cash and then provided that 
“all the net residue and remain- 
der of my estate, after the sale 
by my executor, of the real prop- 
erty of which I may die seized 
and the payment of the legacies 

. I give ... to my nephew 
Joseph T. Francis .. .” 

The debts payable by deced- 
ent’s estate at the time of his 
death exceeded the value of his 
stock and personal effects and 
hence, unless the real estate in 
question passed by virtue of the 
will, the legacies and other pro- 
visions are ineffectual. The ques- 
tion presented is whether the 
will constituted an exercise of 
the power of appointment under 
the trust deed. 

On behalf of some of the de- 
fendants, it is urged that the 
power was not exercised because 
the deed creating the power pro- 
vided he could only appoint di- 
rectly and could not direct his 
executor to sell the real estate. 

The power granted was gener- 

al and unlimited, there being no 
limitation on who the donee 
could appoint. Where its power 
is general, the donee may ap- 
point to various persons in vary- 
ing amounts and may also ap- 
point by directing a sale through 
a trustee or executor and the 
division of the proceeds in vary- 
ing amounts. 
Where it appears from a read- 
ing of the will and the circum- 
stances at the time of its exec- 
ution that the testator intended 
to exercise a power of appoint- 
ment, he must be deemed to 
have done so notwithstanding 
he did not use any express words 
for that purpose. Testator was 
not possessed of legal title to 
any real estate, so that when 
the will speaks of “my real prop- 
erty” it obviously referred to 
the real estate covered by the 
trust deed. 


It has been held to be suffic- 
ient demonstration of an in- 
tended execution of a power 
where the provision in the will 
or other instrument executed by 
the donee of the power would 
otherwise be ineffectual, or a 
mere nullity; in other words it 
would have no operation, except 
as an execution of the power. 
The facts admitted here bring 
the instant case within this rul- 
ing and it is accordingly con- 
cluded that the testator intend- 
ed to and did exercise the pow- 
er of appointment. 











VANDERBILT ASSERTS COLLEGES MUST TRAIN 
AND DEVELOP POLITICIANS 


the colleges manifestly is to or- 
ganize our knowledge of govern- 
ment at home and abroad. We 
need next to understand and 
interpret the facts of govern- 
ment and politics.” 

The third great obligation of 
higher education Mr. Vanderbilt 
believes to be that of under- 
standing our system of politics. 
“This calls for the concerted ac- 
tion of history and geography, 
of economics and sociology, of 
philosophy and psychology, of 
ethics and religion, of science 
and literature, to attack the 
age-old problem of the reconcil- 


iation of individual freedom 
with the necessities of social 
welfare.” 


All the departments of learn- 
ing must participate, too, the 
speaker claimed, in the fourth 
and most important phase of 
the program—‘“the direct train- 
ing of young men and women 
who aspire to become leaders in 
public affairs.” And Mr. Van- 
derbilt does not overlook the 
importance of the helpmeet in 
the politician’s life. “Your pros- 
pective leader, to be successful,” 
he said, “must marry a wise, 
sympathetic and courageous 
girl.” 

But even though our colleges 
may train competent leaders, 
Mr. Vanderbilt suggests that 
some kind of machinery must be 
provided for introducing them 
into politics under proper au- 
spices. “Getting into politics to- 
day is very much a matter of 
accident. It should not be so. 
On the contrary, political ac- 
tivity is something that should’ 
be deliberately planned ... All 
the colleges should cooperate to 
develop an organization through 
which young men and women cf 
unusual promise can be put in 
touch with a reputable leader of 
their party in their home towns 
and, equally important, with 
other young men and women of 
similar interests. Here is a great 
opportunity for some wise phil- 
anthropist to change the course 
of American history by provid- 
ing an organization to substitute 
trained men and women for ac- 
cidentally selected leaders in 
public life.” 
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LEGAL NOTICES 


LEGAL NOTICES. LEGAL NOTICES 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
OPRTIFICATE OF DISSOLUTION 
To all to whom these presenta may come 

Greeting: 

WHERLAS, It appears to my satisfaction, 
by duly authenticated record of the pro 
ceedings for the voluntary dissolution there 
of by the i mous consent of all the 





stockholders, deposited in my office that 
MAINE LAND. COMPANY 

a corporation of this State, whose principa 

offic is situated t No. 308 Main Street 

in the City of ue County of Essex, 





State f New (Henry 
being the agent therein and ir 

of, upon whom process may be 
complied with the req uirem ts 











Corporations Genera Rev 
of New Jers ys ~~, liminary t 
of this Certil lissolutior 
NOW, THER Eronh 1. Joseph A. Brophy 
Secretary of State f the State of Ne 
Jersey Do Hereby Certify that th Ra 
corporation did,: on the Fifth day of Octo 
ber, f my off a duly executed | 
and d eo t ting to t d | 
lution of said porat cecuted A 
the stock! lers t which nid ¢ 
und the fr d of tl ro lings presa@id 
now t said ff t I 
vided by aw 
IN rESTIMONY WHEREOE I 
have here to set my hand ant af 
fixed my ! H seu rt ‘Trento 
tl Fift I October A. b 
Seal) tl and dred and 
forty ve 
J A. BROPHY 
Necre f c 
LJ Oct 11 18, 2 \ 1 $16.80 
STATE OF NBW JERSEY 
DDL’ARTMENT OF STATI 
CERTIFICATE OF DISSOLI PION 
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by mo una ‘ t ul 
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KENTLEY BROTHERS INCORPORATED 
rpora th St te whose pring i 
ofthe ~ tuated at N 17 A lemy St t 
1 th City N 1 ‘ nty f 5 
ite of New J ' I ird KR. MeGly 
being the agent tl and charg 
th of \ ! rved) 
has complied with tl ts of Tit 
14, Cory it G t R i tat-| 
tes a j ninary to t | 
issuing t t fp tic | 
NOW THE K EFOR! Toseph A ! 
Secretary ‘ it f th State rf N 4 
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ber, 1945, f ny off 1 executed 
ind = attested = = cor t writing to tl 
dissolutio f tid orporat ‘ ted 
all the stock ler ther ! h nd 
ent nd tl ord the 4 ! 
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is provided by 
IN 
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h Fifth day of Octot A.D 
Seal) ‘ thousand ired i | 


J ve 
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LJ Oct. 11 “418 5. Nov 1 £16.80 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
One tints ATE OF DISSOLUTION 
To to wu m these reaenta ma me, 
Greeting: 
WHEREAS, It 
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! i y Thee that 
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NOW THEREFORE, I, Joseph A. Brophs 


LN TESTIMONY WHEREOF 


Secretary ta Stat N 
Jersey Do Hereby ¢ t t tt said 
rporat did tl rw ty t day 
September, 1945, f I a 
ted and attested sent writing to 
t iiss tlo of said , at ox t 1} 
vv a the stockholders which said | 
t i the r tt pr lings | 
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have hereto 3 my hand and af 
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Estate of FISHEL COLTER, 4 ased 
Pursuant to the order of GEORGD H 
BECKER, Surrogate of th nty of Essex 
this day made, on the ap atio f th 
undersigned Executors said leceased 
notice is hereby given to the creditors of 


said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers 

HAROLD COLTER 

SYLVIA COLTER 
ELMER FRIEPRAUCER, Proctor 





63 Main Avenue | 26 
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Passaic, N 
L.J.—Oct. 4, 11, 18, 25, Nov. 1 
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Bad Faith, Monopoly In Distribution of Films \, 
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ATTORNEY'S EXAMINATIONS 





Continued from page 3) 





extent that his losses would 
car, which was worth $350, 


was likewise injured, to such an 
obviously exceed $7,500. Smith’s 
- destroyed. 

1 days after the accident you were retained by Smith and 
1es to commence forthwith an action or actions against 
rown, because of Brown’s alleged negligence. 


In what court or courts may you commence an action (1) on 
Smith’s behalf, and (2) on Jones’ behalf? 
A. the advice and by arrangement of his physician, was 


yn 
t to B Hospital for an operation. The trip was undertaken 
in an ambulance owned by B Hospital, a corporation organ- 

i not for pecuniary profit, driven by a Hospital employee. 


































On the way, as a result of negligence of the driver, the am- 
pulance collided with a bus, and A was killed, and Smith, 
passenger in the bus, was severly injured. Suits were started 
py Smith and by an administrator ad prosequendum of A’s 
estate, against B Hospital and against the driver of the am- 
bulance. Should the ; tiffs recover? 
Passenger B noisily entered the bus of X Co. and seated him- | 
self by the side of x ¢ B, alth« yugh warned by the 
pus operator, continu > himself objectionable, until 
presently the operat A to lend assistance in the 
ejectment of B from Thile A was obliging this 
nection, B produc and the operator withdrew 
n act > participati fight. A was seriously wound- 
the rape se of 1 struggle. These facts were 
ed by A in an action against X Co. for damages. Should 
defense motion for nonsuit be granted? 
Dr verified petition of a wife r divorce on grounds of ex- 
treme cruelty been resident in New 
Jersey when the 
An action was br Orporation against W, a married 
man, for the 1 $1,000 on an open book account 
- goods sold and d red, according to plaintiff, upon W’s 
alone. T1 1 ice tended to show that W was the 
of H, ar y lived togeth that the account 
ned i: he ywn application, after in- 
igation by of personal credit; that within 
period of e months thereafter the defendant person- 
ally purchased the gocds question with instructions that 
they be charged to her account; that the plaintiff had no 
dealings or c 1unic ms with H at any time; that H 
r paid anything e account, and that the goods pur- 
sed consisted of usehold furniture $350, and 





elry $400. The trial judge directed a verdict for W. Would 


you advise X Corporation to appeai? 


































At the annual election for corporate dfrectors, there was a 
est for control between f ions of stockholders headed 
respectively by Havit and Holdi who was executor of the 
will of D, deceased, appeared at the election, exhibited letters 
estamentary issued to him on the will of D, and demanded 
right to vote (1) on 20 shares of stock stancing in the 
name of D, and (2) on 10 shares E had purchased and caused 
t transferred of record on the corporate books into E’s 
na two or three days before the election. E favored the 
Ha faction. The inspectors of election refused to allow E 
a vote, and declared that th lirectors favored by Holdit 
been elected by a majori of nine votes. Were the 
rulings of the inspectors of e n legally corr rect? 
Assmuing that the ruli f the inspectors mentioned in 
the preceding question are incorrect, what relief can E ob- 
tain, and in what court? 
In an action by F, suing by next friend, against G, for dam- 
ag for injuries sustained 1rough G’s alleged negligence. 
plaintiff proved the following facts 
On May 1, 1945, F, 12 years of ; age. accompanied a friend 
into G’s store, intending merely to wait for the friend to 
make purchases. F did not, at any time intend, to trans- 
act any business in the store. While the friend was being 
aited on, and while F was saneng beside his friend, 
employee of G was opening a box of pork and beans 
about three feet from where F was standing. The opening 
of the box was not at all connected with the purchases 
being made by F’s friend. A fragment of metal flew from 
the box and seriously injured F’s eye. 
Defendant moved for a nonsuit. How do you rule? 
A was indicted and convicted of the crime of robbery. On 
Writ of error, the judgment of conviction was reversed for 
err 1 the charge of the court. At a second trial, A’s attorney 
pie ded autrefois convict. The court struck out the plea, A was 
co cted of larceny, pen A’s counsel, on writ of error, urges 
that the conviction sh a be set aside (1) because of the 
court’s refusal to sustain the plea of autrefois convict and 


vee of larceny, a crime for which he 
should be the action of the appellate 


(2) because A was con 
not indicted. What 
court? 


1 February 1, 1945, A, owning 10 out of a total of 1,000 issued 








1d outstanding shares of stock of B Corporation, a New 
ersey corporation, desired to communicate with each of the 


r > 


‘kholders of the corporation regarding a matter which he 
posed to bring up at the annual meeting to be held on 
1 1, 1945. He called at the principal office of the corpora- 
saw the agent in charge thereof and demanded per- 
ion to look at the stock book and to take therefrom the 
nes and addresses of the stockholders. The agent informed 
that the book was in a New York office and that the re- 
quested information could not be given out. Representing A, 
at steps would you take? 

s the trial of an indictment against A for the murder of 
1e State called B as a witness, and B was permitted to 
7, over objection, to a conversation with C three hours 
C died. B testified that C then said that A had shot 


ar 
T 
u 
st 
pr 
Ap 
























deiore 

C. Discuss the admissibility of B’s testimony. 

During the trial of an indictment against A for the robbery 
of C. E was called as a witness for the State. E testified on his 
di examination that he heard shouts, saw C fall to the 
g d. and immediately thereafter saw the corner of a 
man’s coat disappearing out of the yard in the rear of the 
Sarage. Upon cross-examination, after having had his at- 


tention directed to his testimony on dtrect examination; he 


Continuation of Regulation W, Amendment to 
Soldiers’ Relief Act Discussed By Legal Aid 


Rochester, N. Y. (CCNS)—Two Committee should attempt to 
questions are before the Federal| have the law amended making 
Legislation committee of the Na-| the extension of the period of 
tional Association of Legal Aid| payment automatic, or at least 
Organizations on which com-| making the protection of the re- 
ments from persons interested| turning serviceman and his de- 
are desired. the association’s| pendents more adequate than it 
publication “Brief Case” reports. | now is.” 

The questions are stated as} Chairman of the committee is 








follows: Gerald Monsman, 7 St. Paul 
1. “Whether the committee} Street, Baltimore. 

should make an effort to have enema 

|Regulation W continued sub- Tells Why Capital 


|Stantially beyond the end of the 
war as a means of curtailing 
|some of the pernicious evils of 
installment buying. In _ those 
in which there are ade- 
quate installment buying stat- 
utes, such regulations may not 
be as necessary as they may be 
|in states which do not have such 
legislation. 

2. “As is well known, Article 
VIZ of the Soldiers’ and Sailors’ 
| Relief act provides that return- 
jing servicemen have a period of 
six months from the date of their 
| discharge to arrange for a court 
|}order giving them a further ex- 
tension of the obligations which 


Lawyer Favored for 
Bench Post There 


Washington (CCNS)—Because 
courts should be familiar with 
local conditions, persons should 
be selected for the Bench who 
reside in the localities to be 
served, Attorney ‘General Tom C. 
Clark told the District of Colum- 
bia Bar Association. 

Mr. Clark was alluding to the 
appointment of a Washington 
lawyer, E. Barrett Prettyman, to 
the Federal Bench here, which 
marked the first time in 25 years 
that an Attorney General has 
sought to have a local lawyer 
named for such a post. 

Emphasizing that the courts 
here are particularly important 
ones because they deal with gov- 
ernment agencies, Mr. Clark held 
that judges should be selected 
from the best court room law- 
yers. 


States 








| may have fallen due during their 
period of service. If they do not 
themselves of this right 
during the first six months after 
their discharge, all accrued obli- 
gations are due and could be 
collected forthwith if the credi- 
anted to insist on his rights. 
It has been suggested that your 


| avail 


vor W 








for Mr. S of the prosecutor’s office?” The prosecutor objected 
and was sustained by the Court. Discuss the court’s ruling. 
During the trial of X for murder of A, the prosecutor sought 
to prove by B that on the day of the murder A had stated 
to B. during the absence of X, that he, A, was going to take 
an automobile ride with X. Rule on the objection here in- 
terposed by X’s counsel. 
A, B, C and D, plaintiffs, commenced an action at law in the 
Mercer County Circuit Court against the X Railroad Com- 
pe for damage to real property of the plaintiffs situate at 
Trenton, caused by a forest fire alleged to have resulted from 
the negligence of the defendant. A, B, C and D reside in Jersey 
City. The defendant, alleging that the plaintiffs reside in 
Hudson County and that the Railroad has its principal office 
in Hudson County, applies for change of venue. Rule on 
the applicat on. 
X Company, a Delaware corporation, is authorized to do busi- 
ness in New aa where it has a factory. It orders from 
Y, a citizen of New York, a supply of steel to be shipped to 
said factory, but upon the arrival thereof the X Company 
wrongfully refuses to accept the shipment. Y brings an 
action to recover $50,000 damages in the New Jersey Supreme 
Court. You are retained to represent the X Company which 
places the summons and complaint in your hands on the 
day of service thereof. Assuming that service has been prop- 
erly made, what alternative procedural steps are now avail- 
able to you? 
A started an action of ejectment by summons and complaint 
in the Hudson County Circuit Court. The defendants in said 
action were: B Co., a domestic corporation; C, a lunatic; and 
X, Y and Z doing business under the name of D Company. 
whom and upon whom should service be made? 
in equity, after issue joined and upon hearing, resulted 
in favor of the complainants. Decree was entered, and appeal 
taken by the defendant to the Court of Errors and Appeals, 
which affirmed the decree. The defendant, within six months 
from the affirmance, secured new evidence, not available at 
the time of the former hearing, which, if it had then been 
produced, would have required a decree in favor of defend- 
re Discuss defendant’s remedy and procedure. 

, the owner of_a factory, used a driveway to the main road 

over the property of B and claimed that A and his predeces- 
sors in title had used the driveway for more than twenty 
years. B, who denies A’s right of user, has blocked the drive- 
way. A has filed a bill in Chancery seeking an injunction and 
praying for a declaratory decree as to his rights under the 
Uniform Declaratory Judgment Act. As B’s counsel, what 
would you do? 
Complainant obtained a decree for specific performance re- 
quiring the defendant to convey property described in the 
decree to complainant within ninety days. The cefendant, 
although one hundred days has elapsed, has not conveyed 
the property and has refused to deliver up possession to the 
complainant. What should complainant do to obtain (1) title 
and (2) possession? 


34. 
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State Entry In Housing 
Field Is Threatened 


Trenton, (CCNS) — Gov. Wal- 
ter E. Edge announced he had 
directed an immediate survey 
to determine whether private 
capital will be willing to under- 
take the responsibility of pro- 
viding homes for returning vet- 
erans. 


The state may be compelled to 
enter the field of building 
homes if the survey indicates 
there will be no private capital 
for the job, he said, adding that 
his administration was not go- 
ing to stand by and see service- 
men wander from one place to 
another seeking a place to live. 

While Governor Edge has sug- 
gested in annual budget mes- 
sages that there may be funds 
for unexpected emergencies, 
there never before has been a 
suggestion of legislation that 
would permit state partial fin- 
ancing of home developments. 

The Governor said he had di- 
rected State Economic Develop- 
ment Commissioner Charles R. 
Erdman Jr. and William T. Van- 
derlipp, head of the depart- 
ment’s planning; and engineer- 
ing division, to make an immed- 
iate survey of the chance of pro- 
viding dwelling units to relieve 
the critical situation of return- 
ing veterans. 

Governor Edge declared that, 
if necessary, he will recommend 
broadening of state and local 
housing laws to hasten con- 
struction of homes for returning 
veterans. 

Terming the shortage of hous- 
ing for veterans one of the 
pressing major problems cf our 
federal, state and local govern- 
ments, the Governor pointed out 
the lack of building during the 
depression and throughout the 
war, together with depreciation 
of dwellings and the large num- 





ber of new families resulting 
from wartime marriages, have 
combined to creat a critical 
housing shortage. 
7 
Bankruptcies 
PETE RSON, John ¢ eee It 609 Park 
Thine Avenus Bradley Beane a: liab 
16,941.04; ussets v4  ! Weel 
Ir, He. Bdelsor 10-19 
RICHMOND Milton kK trdg 1 Gliol 
Bedding €o., 153 viway, Daterson 
vo tials S1 O7. 40; asset £104.00 
refi Schenck olt Irving Richmond ; 
10-19 
RUGGIERO, Joseph colar) 14 So. Bergen 
Ip ' vol.; liab. $8,674 41 assets 
sis 0: r oft Schenck; solr. William H. Hi. 
ly 1” 17 








TITLE SEARCHES 
IN MONMOUTH COUNTY 
Experienced - Prompt Service 
MILTON KOSENE 
Attorney-at-Law 


77 Broad Street, Red Bank 
Tel. Red Bank 804 














FOREIGN ATTORNEYS 





MEXICAN ATTORNEY 


Registered with Mezican Consulate 
Graduate U. 8. Law School 
Mezican Immigration Cases 


Luis Rojas de la Torre 
50 East 42nd Street, N. Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 


Registered with Mezican Consulate 


LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 

















‘Clarify Admission Rule 


Washington (CCNS)—Lawyers 
from other jurisdictions who seek 
admission to the District of 
Columbia Bar without examina- 
tion will not lose any rights by 
reason of military service. 

District judges have decided 
that in determining whether an 
applicant has engaged in the 
practice in the other jurisdiction 
the required length of time they 
will mot regard military service 





Was asked this question: “Didn’t you sign a written statement 
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EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Tue fourt Press... 


OF NEw re ney US 


130 CEDAR STREET, NEW YORK | 
REctor 2-2544 f | 


DAY OR NIGHT “a ae 
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COURT NOTES Warns Counsel to State Both Sides of Case 
Los Angeles (CCNS)—If law-| appear the disconcerting , 
ESSEX COUNTY COURT OF COMMON PLEAS yers presenting cases to review-| disturbing questions from 
ing courts would at the outset} bench—a practice in wh; 
SCHEDULE FOR NOVEMBER, 1945 state briefly the contentions of| judges invariably pledge th, 
the respective parties, they would; selves and their associates ; 
, ee : have fewer of those distracting] will restrain themselves, by 
Civil Criminal Actions at Law interruptions from the bench,| practice which, much 
Week of Oct. 29 Judge Naughright Judges Flannagan and Brennan Judge Hartshorne od ao Angeles Lawyers Club ten ng seg: 
Week of Nov. 5 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne ‘The elub was hearing Chief withetan@ine ” ; 
Week of Nov. 12 Judge Brennan Judges Naughright and Flannagan Judge Hartshorne or ne Se elas ; il 
Week of Nov. 19 Judge Naughright Suan F nate and Brennan Judge = cra ee ee cee 0 peerage Se et ppe- Seo Kes 
: lille Stteaiiatiioos el ere etl = . Mexico, who said it was surpris-| prompt disposition of New J 
Week of Nov. 26 Judge Flannagan Judges Brennan and Naughright Judge Hartshorne | ing how many able attorneys fail] Chief Justice Mabry ren Lents (1 
ao ies to give an appellate court a clear “Justice delayed is, in mes and 
The Civil Part Schedule is as follows: a ; _— ’ idea of what the case is about. | often justice denied, as has sueisions | 
Mondays—Miscellaneous motions and appeals. Wednesdays—Sentences. Tells Only Own Side aptly expressed. And - 
Tuesdays—Orphans Court. Thursdays—Special Sessions Trials. “I have yet to hear the advo-| jitigant is not better s: ACT IC 


DATE Judge Duffy Judge Roberson 

Oct. 26 Arraignments and Sentences Motions and Miscellaneous 
Nov. 2 Orphans Court Arraignments and Sentences } 
™ 9 Arraignments and Sentences Orphans Court 

3 16 Motions and Miscellaneous Arraignments and Sentences 
i 23 Holiday 

= 30 Arraignments and Sentences Orphans Court 

Dec 7 Orphans Court Arraignments and Sentences 


Motions addressed to actions at law are heard on Fridays by 
September Term opens September 18. 


Judge Harshorne. 


HUDSON COUNTY COURT OF COMMON PLEAS 


SEPTEMBER TERM, 1945 


SCHEDULE FOR FRIDAYS 


Judge Ziegener 
Orphans Court 
fotions and Miscellaneous 
Motions and Miscellaneous 
Orphans Court 


Motions and Miscellaneous 
Motions and Miscellaneous 





Hon. Albert E. Burling 


Trials—October 22nd to Novem- 
ber 29th. 

Motions—Every Friday at Cir- 
cuit Court Room. 


Hon. 
High number reached 


Motions 


Hon. Herman Vanderwart 


Motions 


ATLANTIC COUNTY 
Supreme and Circuit 


BERGEN COUNTY 
Supreme and Circuit 
J. Wallace Leyden 


Weekly 
Daily 


call 
call—156 
First and Third Friday 
of each month while at Circuit 
Common Pleas 


168 


High 74 


each 


call 
of 


No. reached in 
First Friday 
month. 


BURLINGTON COUNTY 
Supreme and Circuit 


Hon. Albert E. Burling 
Trials—Concluded for the term. 
Motions—Every Friday at Cir- 
cuit Court a Guarantee 
Trust Bidg.., lantic City. 
CAPE MAY COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Trials concluded for the term. 
Motions—Every Friday at Cir- 
cuit Court Room Guarantee 
Trust Bldg., Atlantic City. 
Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 


CUMBERLAND COUNTY 











= 


| 1060 Broad Street 


INVESTIGATIONS | 
‘Police & Hospital Reports 


Ntatements Fy Witnesses 
Skip Tracing - Reasonable Rates 
FRANK ROSS 


MA 3-2230 


om 











LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N 


CHARLES HANUS, Principal 











LICENSED BONDED 


L. E. FULLER 


Investigator 
184 Broadway, Long Branch, N. J 


Private Industrial Criminal 
Office Residence 
L. B. 2605 Rumson 592 











Sales - Rentals - Appraisals 


GREY HIGBIE, INC. 


REAL ESTATE 
28 Park PI1., Morristown, N. J. 
Tel. MOrristown 4-3000 











Supreme and Circuit 
|Hon. Howard Eastwood 
Trials concluded for term 


the 


| Motions—First and third Fri- 
day of each month at Cam- 
| den Court House Annex. 
Common Pleas 
Hon. Solve Tuso 
| Motions—Every Friday at Court 


Bridgeton. 
ESSEX. cou NTY 
Assignment Judge — Joseph L. 
Smith 
Acting Assignment Commis- 
sioner—Arthur Goldbaum 
Supreme and Circuit 
High number reached— 
Weekly call—740 
Daily call—710 
Common Pleas 
Hon. Richard Hartshorne 
High number reached— 
Weekly call—250 
Daily call—220. 


House, 


HUNTERDON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 


Trials—November 26th to No- 
vember 30th. 
Motions—Second and fourth 
Friday of each month at 
Court House Trenton. 


HUDSON COUNTY 





Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 








Supreme and Circuit Court 
|Hon. Henry E. Ackerson 
Hon. Thomas Brown 














INFORMATION and forms in any of the departments at 


Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 





| jo? } > r=) 
9 West 8th St., Bayonne, N. J. High number — hed 
GEORGE SEYMOUR Weekly call—120 
Semier @ pmartcen Institute of Daily call—105 
| Motions—Every Friday. 
Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 
Court. 
CERTIFICATES of regularity of proceedings or corporate 
standing. 
SEARCHES in New Jersey oapeaane and United States 
Courts. 


TRENTON TRUST BLDG. 
Tel. Trenton 8439 





TRENTON 8, N. J. | 











Common Pleas 
High number reached 
Weekly call—i20. 
Daily call—80. 
Motions—Every Friday. 


MERCER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—To November 22nd. 
Motions—Second and_ fourth 
Friday of each month at the 
Court House. 
Common Pleas 
Hon. Charles P. Hutchinson 
Motions—Every Friday. 


MIDDLESEX COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
Trials—To November 2nd. 
Common Pleas 
Hon. Adrian Lyon 
Trials commenced Oct 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 
High number reached 
Weekly call—86. 
Daily call—7l 
Motions—Friday, 
at 10 A. M. 


November 2nd 


MORRIS COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Motions—First and Third Friday 
of each month while at Circuit. 
Common Pleas 
Hon. Albert H. Holland 
Motions—First and third Fri- 
day of each month. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High number reached in call— 
193. 
Motions—Every Friday. 
Common Pleas 
Hon. Joseph A. Delaney 
High No. reached in call—29. 
SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Trials—December 3rd to 6th. 
Motions—First and third Fri- 
day of each month at Cam- 
den Court House Annex. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High No. reached in call—310. 
Motions—Every Friday. 
Common Pleas 
Hon. Edward A. McGrath 
High number reached 
Weekly call—194. 
Motions—Every Friday. 
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cate who does not try at least, 


though sometimes he confuses 
rather than aids, to present his 
side of the case,” the speaker 
said. 

“Sometimes he presents it as 
though there can be no other 
side. Then, if it be at oral argu- 
ment, we must await the appear- 
ance of counsel for appellee to 


apprise us of what the dispute 








is all about unless we take the| 
precious time of counsel to in- 
quire ourselves; and, if it be the} 
briefs we are considering, we| 
must lay aside the appellant’s| 
fine work of art and masterpiece | 
of logic, and turn to the appel-| 


lee’s brief to see what the dis-/| 


turbance is all about. 
Appreciates Clear Statement 
“How relieved we are when the 
appellant, particularly upon the 
Oral, states the case so clearly 
that we will know immediately, 
the principal — of disagree- 
then so mu h 
anced to follow 
of couns sel and 
so much less likely 


better 


the 


circumsté 
argument 
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Tuso & Tuso, was admitted to 
the bar in 1916. He became a 
counsellor in 1919 and was sub- 
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lems? And, certainly, al! o _ 
who hereafter are to have me “ 
rights determined by lat — 
said was another’s ht pone 8 
another’s case, are better sername on 
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SERVICES FOR LAWYERS 


EARCH AND BRIEFS PR 


awyer in own office, Box 7 








Joseph Pierce Lodge 
Author of Legal Ts d 


709 Market Street 
Camden, N. J. 


own 








MEXICAN ACTIONS 
AND LAWS 


(Specializing ) 


Offices in Mexico Over 3) Yeas 
E. DEAN FULLER 
24 W. 40th, N-Y.C. Penn. 6-@ 











INVESTIGATIONS 


We are equipped in every 
to do all sorts of difficult 
vestigations anywhere it 
U. S. A. Our experienc 
fifty years makes us ? 
graduates in all such 

Our files are beyond valu 
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BISHOP'S SERVICE, 


76 Beaver St., N. ¥. Digby 














Mitchell 2-7875 


eee 
DE offer the service of a sound NEW JERSEY rred 
company engaged exclusively in the examina- atur 
tion and insurance of titles to real estate in 2 
New Jersey g 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE Opp. Essex County Hall of Records NEWARK, N. J. 






Rates on Request 






















